317 


Corporate  Conduct  as  a  Global  Governance  Issue 


Course  Materials 


Fall  Semester  2001 

University  of  Toronto,  Faculty  of  Law 
Prof.  Gunther  Handl 


These  materials  are  for  classroom  use  only  and  must  not  be  reproduced! 


Corporate  Conduct  as  a  Global  Governance  Issue 


Course  Materials 


Fall  Semester  2001 

University  of  Toronto,  Faculty  of  Law 
Prof.  Giinther  Handl 


These  materials  are  for  classroom  use  only  and  must  not  be  reproduced! 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/corporateconductOOhand 


Table  of  Contents 


I.  Introduction:  Taking  Stock  of  the  Issue . 1 

II.  Corporate  Accountability  in  the  Economic  Market  Place . 27 

A.  Towards  a  Proper  View  of  Markets  and  Government 

Regulation . 28 

B.  The  Promises  and  Perils  of  the  Use  of  Market 

Mechanisms  to  Control  Corporate  Conduct . 54 

1.  Employment  of  Market  Forces:  Basic  Approach  and  Successes . 55 

2.  A  Review  of  Some  Specific  Techniques . 60 

3 .  Critical  Evaluation . 71 

C.  Socially  Responsible  Investment . 88 

III.  Transnational  Corporate  Accountability  at  Law . 104 

A.  Scope  and  Nature  of  the  Issue:  Lessons  from  the  Bhopal  Saga . 105 

B.  Application  and  Extension  of  Domestic  Legal  Standards  to  Corporate 

Conduct  Abroad? . 135 

C.  "Indirect  Accountability"  or  Flome  State  Responsibility .  139 

D.  Direct  Applicability  of  International  Human  Rights  and  Environmental 

Legal  Standards  to  Corporate  Conduct . 151 

E.  Corporate  Accountability  in  Domestic  Legal  Proceedings . 172 

1.  The  (U.S.)  Alien  Tort  Claims  Act . 180 

2.  The  forum  non  conveniens  Hurdle:  A  Comparative  Assessment . 211 

F.  Direct  Corporate  Accountability  in  International  Fora* 

IV.  Assessing  the  Systemic  International  Legal  Implications* 

V.  Documentary  Appendix . 242 

*  additional  materials  may  be  distributed  in  class 


V.  Documentary  Appendix 


1 .  OECD  Guidelines  for  Multinational  Enterprises 

2.  ILO  Tripartite  Declaration  of  Principles  concerning  Multilateral 

Enterprises 

3.  UN  Code  of  Conduct  on  Transnational  Corporations 


